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i.

I. STATEMENT OF THE CASE
This is an appeal from the Idaho Industrial Commission, which found that Claimant did
not suffer an accident arising out of and in the course of her employment with Clear Springs
Foods, Inc.
On the date of the accident, which was January 31, 2008, Claimant was employed by
Clear Springs Foods, Inc. She had been employed by Clear Springs Food for twelve years. On
January 31, 2008, she worked in the packaging department. The plant is located north of Buhl in
the Snake River Canyon. (Tr. p. 15, L. 7 top. 16, L. 14)
Claimant testified that there are approximately 200 people who work at the plant during
her shift. On January 31, 2008, Claimant's shift started at 10:00 a.m., which was her regular
shift. She arrived at work on the day of the accident at 9:30 a.m. She further testified that there
was not a set time she would get off work in the evening as that varied according to the
workload. (Tr. p. 16, L. 15 top. 17, L. 12)
Claimant testified that the weather conditions during her drive to work that day were
snowy.

She parked in the parking lot shown in Claimant's Exhibit 9A.

Claimant further

testified that approximately a week and a half earlier it had snowed and she was not able to drive
her car up the hill, shown in Claimant's Exhibit 9B, and had to be pulled up the hill. She also
testified that on previous occasions when it had snowed, she was not able to drive her car up the
hill and had received rides home from other employees. (Tr. p. 17, L. 16 top. 20, L. 20)

Claimant testified that on January 31, 2008, as she arrived at work, she had witnessed
other employees park at the top of the hill, as shown on Claimant's Exhibit 9D. Claimant further
testified that prior to January 31, 2008, she had seen employees on breaks take walks around the
parking lot and down the road to the golf course. (Tr. p. 20, L. 21 to p. 23, L. 19)
Claimant testified that on January 31, 2008, she had stayed in the plant on her break at
12:30 p.m. as well as on her lunch break from approximately 2:30 p.m. to 3:00 p.m. During her
6:00 p.m. break, Claimant testified that another employee, Thelma Santa Maria, had stated that
she was going to move her car to the top of the hill. Claimant then decided that she would also
move her car to the top of the hill so she would not be stuck in the parking lot at the end of her
shift. Claimant testified that she could not remember whether it was snowing at that time, but did
note that there was snow on the roadway. (Tr. p. 22, L. 9 top. 27, L. 2)
Claimant testified that she went to her car, drove it up the hill and parked it in the area
shown on Claimant's Exhibit 9D and Defense Exhibit G-146. Claimant testified that there were
five cars parked in that same area where she parked her car. After parking her car, Claimant
started walking back down the hill and about halfway down she slipped on the ice and snow and
fell to the roadway injuring her shoulder and knee. (Tr. p. 30, L. 9 top. 34, L. 14)
Claimant went back into the plant and reported the accident to Kris Henna, the plant
manager. Mr. Henna allowed the Claimant to go home early and she was driven to her car by
Kathy Henson, the floor supervisor. (Tr. p. 34, L. 15 top. 35, L. 23)
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Kris Henna, the plant manager, testified that Clear Springs Foodswas aware that
employees had difficulty getting up the road from the parking lot and therefore, would at times,
make arrangements with the neighboring homeowners association to have the employees travel
through their property so they would not have to go up the hill where Claimant fell. Clear
Springs Foods did not make any such arrangement on the night of January 31, 2008. (Tr. p. 54,
L. 8 top. 55, L. 4)

Mr. Henna further testified that he was aware that approximately a week and a half prior
to January 31, 2008, cars had to be pulled up the hill because of the snow on the roadway. (Tr.
p. 65, L. 23 top. 66, L. I 6)
II. ISSUE PRESENTED

I. Did Claimant suffer an accident arising out of and in the course of her employment.
III ARGUMENT

The provisions of the Workers' Compensation Law are to be liberally construed in favor
of the employee. Haldiman v. American Fine Foods, 117 Idaho 955, 793 P.2d 187 (1990). The
humane purposes which it serves leave no room for narrow, technical construction. Ogden v.
Thompson, 128 Idaho 87,910 P.2d 758 (1996). This Court is not bound by the conclusions of
law which are drawn by the Commission when the Commission fails to make a proper
application of the law to the evidence. Abortz v Payless Drug Store 110 Idaho 942, 719 P.2d
1202 (1986)

3

Idaho Code Section 72-102 (18)(a) states as follows: "Injury" means a personal injury
caused by an accident arising out of and in the course of any employment covered by the
worker's compensation law.".
This Court in Cheung v. Wasatch Electric, 136 Idaho 895, 42 P.3d 688 (2002), stated that
if there is some doubt wether an accident in question arose out of and in the course of
employment, the matter will be resolved in favor of the worker.
The facts in this case are not in dispute. Claimant went to work on January 31, 2008. At
the time she went to work it was snowing. On her last break she moved her car approximately
150 yards up a hill so that she would not be stuck at the bottom of the hill when her shift ended.
As she was retnrning to her work area she fell and injured herself. The question is whether the
fall arose out of and in the course of her employment.
Larson's Workers' Compensation Law discusses the personal comfort doctrine as
follows: "Employees who, within the time and space limits of their employment, engage in acts
which minister to personal comfort do not thereby leave the course of employment, unless the
extent of the departure is so great that an intent to abandon the job temporarily may be inferred,
or unless, in some jurisdictions, the method chosen is so unusual and unreasonable that the
conduct cannot be considered an incident of the employment.". Larson's Workers'
Compensation Law Chapter 21 at 21-1
In Smith v University of Idaho, 67 Idaho 22, 170 P.2d 404 ( 1946) the court stated as
follows:
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"The rule would seem to be well established that an employee does not step aside
from his employment and is without the protection of the statute when doing a
reasonable and necessary act at the time and place to the end that the business of
his employer may be properly conducted. Denials of awards for any period when
the employee is actively engaged in working for his employer, or while doing
something reasonably incident to his employment, should rarely be based on the
proposition that it was not in the course of the employment. These words are
construed broadly, and should be so construed, to carry out the intent and
purposes of the Workmen's Compensation Act. Nor is the service interrupted
when for a brief interval the worker performs a personal errand not forbidden.
Smith v University ofldaho, 67 Idaho at 27
Claimant's movement of her car to the top of the hill would clearly fall within the
personal comfort doctrine. Claimant's testimony that only a week and a half earlier she had to
be pulled up the hill in order for her to leave work and go home was not disputed. Her testimony
that on previous occasions she could not drive her vehicle up the hill and had received rides
home from other employees was also not disputed.
The plant manager, Kris Henna, testified that he was aware that employees had difficulty
driving their vehicles up the road from the parking Jot. He also testified that prior to January 31,
2008, arrangements had been made with neighboring homeowners for the employees to utilize
their private property to exit the parking lot so they would not have to drive up the hill. Mr.
Henna testified that on the night of the accident, no such arrangements had been made.
Claimant's movement of her car to the top of the hill was not an unreasonable choice as it
would allow her to get home from work, rest, and return to work when she was next scheduled.
This is not a type of deviation that would take her out of the course of her employment and was
not unreasonable under the circumstances.
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IV. CONCLUSION
Taking into account the time, place and circumstances, Claimant in moving her vehicle
does not constitute her leaving her course of employment. Therefore, Claimant respectfully
requests that the Idaho Supreme Court reverse the decision of the Idaho Industrial Commission
and find that the Claimant suffered an accident which arose out of and in the course of her
employment with Defendant, Clear Springs Foods, Inc.
Dated this-J.a_ day of Jnne, 2009.
PETERSEN, PAR.KINSON & ARNOLD, PLLC

C_s ..
Dennis R. Petersen
ISB # 2585
Attorney for Appellant
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